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~BUB7E
DOCKET NG. 2014-153-5 - Arch Enter rises LLC d b a NcDonalds Com lainant Petitioner v. Palmetto

astewater eclamation LLC d b a ine Utilities D f dant Res dent - Discuss with the
Commission the Notion to Dismiss on an Expedited Basis Filed on Behalf of Palmetto Wastewater
Reclamation, LLC d/b/a Alpine Utilities.

COM ISSION ACTI N:
We have before us for consideration a Notion to Dismiss the Complaint of Arch Enterprises, LLC d/b/a
NcDonaids ("Arch") filed by Palmetto Wastewater Reclamation LLC d/b/a Alpine Utilities ("Alpine"). The
Complaint requests two forms of relief. The first request was for an emergency order halting
disconnection of sewer service. This request was discussed with the parties shortly after the complaint
was filed, and, as was stated to them — and agreed to by Alpine — was actually moot upon the filing of
the complaint requesting a hearing before the Commission, pursuant to Commission Regulation 103-
538 (B). The second request for relief was that the Commission hold a hearing and determine that the
past due amount owed to the utility by the complainant was $9,560.00. This amount was derived by the
Complainant attempting to apply a rate approved for Palmetto Utilities in its 2013 rate case. In addition,
Arch points out that this rate is proposed for adoption by the Commission for the respondent utility in
this case, Alpine, The Commission has neither held a hearing, nor ruled on the Alpine rate matter.

In its Notion to Dismiss, among other arguments, Alpine cites Commission Regulation 103-533, which
states that a utility must charge its customers according to schedules filed in compliance with Title 58 of
the South Carolina Code of Laws, which requires approval of such schedules by the Commission. The
Regulation clearly states that the utility is prohibited from charging a customer in any manner
inconsistent with its filed schedules, and prescribes remedies in the event that charges outside these
schedules are billed to the utility's customers. In this case, Arch requests the imposition of rates
approved only for another utility company. Alpine has no such approved rates. Further, Alpine notes
that the case law in South Carolina prohibits a retroactive reduction of charges imposed under a
previously approved rate, which is the remedy sought by Arch in this case. In other words, Alpine
states, in so many words, that granting the rate relief requested by the Complainant in this case would
be unlawful. I agree with this view of the law, find it sufficient to resolve the issue in the case, and
move that the Arch Complaint be dismissed on this ground, while expressly declining to rule on Alpine's
other arguments.

However, there is one other matter th'at must be addressed. The Complaint asserts that 30-day and 10-
day disconnection notices under Commission Regulation 103-535.1 were served on Arch under the
Palmetto Utilities, Inc. name. Copies of the notices are in fact attached to the Complaint, and Alpine
does not dispute the fact that this occurred. We are not aware of any disconnection notices that have
been issued under the actual service provider in this case, Palmetto Wastewater Reclamation LLC d/b/a
Alpine Utilities. I believe that just as it is unlawful to charge a customer under a rate schedule approved
only for a utility that does not serve the customer in question, it is also unlawful, and of no force and
effect, for one utility to serve disconnection notices on the customer of a different utility. Unless the
disconnection notices come from the actual utility serving the particular customer, the customer could
appropriately consider the notices to be a mistake, and disregard them. Accordingly, I move that we



hold that the disconnection notices in the present case served by Palmetto Utilities were of no force and
effect on Arch, since Arch was receiving service by Alpine.
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